
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Terms of hosting service 

  

 

Preamble:  
 
This terms are a translation of the original terms in french. 
Only the original version is binding between the signatories: 
French source: www.black.bird.eu/fr/legals 
Blackbird Agency is a limited liability company, capital of 15          
000 Euros, whose registered office is at 8 Dante Avenue, 67200           
Strasbourg. SIREN: 812115962 / APE: 6201Z / TVA intra:         
FR62812115962. 
 
In these terms and conditions of sale, the limited liability          
company Blackbird Agency. is called "Blackbird" and the        
customer "the CLIENT". These terms and conditions are        
hereinafter referred to as "the General Conditions". 
In the interpretation and implementation of these General        
Terms, it is agreed that the following terms are defined as           
follows: 
 
"Benefit" means below the subject of the sale by Blackbird.          
The provision of accommodation may designate a set of         
services such as commissioning of server hosting, email boxes         
of the management, the management of a domain name. 
 
"Service" means the technical solution to which the Benefit         
sold by Blackbird. 
 
"Incident" means an anomaly or affect a service proposed by          
Blackbird 
 
"Diagnostic" measures checks made to determine or verify        
the technical data a problem and assess the cause and          
consequences. 
 

1. Object 
 
The Customer acknowledges having verified the adequacy of        
the service to their needs and have received Blackbird all          
information and advice that he needed to subscribe to this          
commitment knowingly. 

The present contract is to define the technical and financial          
conditions under which Blackbird engages with the CLIENT. 
These terms and conditions of service supplemented if        
necessary by special conditions and / or appendices proposed         
by Blackbird are applicable to the exclusion of all other          
conditions, in particular those of the Customer, to any order by           
the CUSTOMER Blackbird benefits. 
Services offered by Blackbird for free are also governed by          
these Terms and Conditions. 
  

2. Blackbird’s obligations 
Blackbird agrees to use all due care and due dispatch to           
provide a quality Service in compliance with professional        
standards and the state of the art. Blackbird only has an           
obligation of means. 

3. Blackbird’s liability 
Blackbird shall not be liable in the circumstances described         
below : 
• deterioration of the application, 
• misuse of the terminals by the Customer or its customers,           
fault, negligence, omission or failure on its part, failure to          
comply with advice given, 
• unlawful disclosure or use of the password provided         
confidentially to the Customer, 
• fault, negligence or omission of a third party over which           
Blackbird has no power to control or monitoring, 
• request for temporary or permanent interruption of service         
from a competent administrative or judicial authority, or        
notification of a third party within the meaning of Article 6 of            
the LCEN, 
• partial or total destruction of information transmitted or         
stored following errors attributable directly or indirectly to the         
Client. 
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The reparations owed by Blackbird in case of failure of the           
Service resulting from a fault established against him equal to          
the direct, personal and some related to the failure in          
question, to the express exclusion of any indirect damage such          
as, in particular, commercial loss, loss of control, damage to          
brand image, any commercial problems, loss of profits or         
customers (eg, inappropriate disclosure of confidential      
information concerning a result of defective or hacking the         
system, action of third against the Client, etc.). 
 
In any event, the amount of damages that could be borne           
Blackbird if its responsibility was engaged, will be limited to the           
amount of the sums actually paid by the Customer to Blackbird           
for the period or charged for delivery Hosting the Customer by           
Blackbird or the amount of money corresponding to the price          
of the service for the part of the Service for which the            
responsibility of Blackbird was selected. Will be considered the         
lowest amount of such sums. 
 
Blackbird takes no further specific backup of data stored on its           
servers as on the space dedicated to this effect if present in            
the delivery. It is therefore the Customer to take all necessary           
measures to protect its data in case of loss or damage to data,             
regardless of the cause, including that not expressly described         
herein. 
 
Customer acknowledges that no provision hereof shall not        
relieve him from the obligation to pay all amounts due under           
the Blackbird services provided. 

4. Obligations and responsibility of the      
customer 
The Customer shall have the power, authority and capacity 
necessary for the conclusion and implementation of 
obligations hereunder. The Customer undertakes to 
communicate, contact information and accurate banking 
information and updates to Blackbird. 
The lack of contact and / or valid bank account information, 
current or accurate result in the possibility of Blackbird 
automatically terminate the Contract. 
 
Furthermore, Blackbird reserves the right to request 
supporting documentation to the Customer to ensure the 
accuracy of its information. Customer is responsible for the 
entire and exclusive passwords required for the use of its 
service. Blackbird accept liability for any illicit or fraudulent use 
of passwords available to the Client or generated by the 
customer themselves. The provision of passwords is 
considered confidential.  
 
Any suspicion of a disclosure, whether intentional or not, 
passwords, engages the sole responsibility of the Customer to 
the exclusion of that of Blackbird. The Customer alone bears 
the consequences of malfunction of any subsequent service 
use by his staff or any person whom the Customer has 
provided his (or her) word (s) pass. Similarly, the Customer 
alone bears the consequences of the loss of or above 
passwords. Customer agrees to comply with all legal and 
regulatory requirements, particularly those relating to data, 
files, freedoms and intellectual property, and the rights of 
others, and commits including treatments make any statement 
to the National Commission for Computing and Liberties 
(CNIL). The Customer undertakes to take all necessary 
insurance with a reputable insurance organization to cover any 
damages that are attributable to it under this Agreement or its 
implementation. 
 
Customer represents fully accept all legal obligations arising 
from the administration of its services, Blackbird can not be 
searched or molested in this regard for some 

 
Failure by the Customer of the points mentioned above and 
points referred to special conditions, including any activity that 
may result in a civil and / or criminal law will lead to Blackbird 
to suspend and / or terminate forthwith and without prior 
notice the services the Customer and terminate immediately 
and automatically on the contract, without prejudice to the 
right for all damages that could claim Blackbird. 
 
The Customer agrees to pay directly to the author of the 
complaint any sum that it would require Blackbird. In addition, 
the Customer agrees to intervene at the request of Blackbird 
in any proceedings against Blackbird Blackbird and to ensure 
all convictions handed down against Blackbird would on this 
occasion. Consequently, the Customer shall be personally 
responsible for any claim and / or proceeding of whatever 
form, scope or nature, which would be formed against 
Blackbird, which would relate to the obligations charged to the 
Customer under this contract. 
 
The Customer undertakes to inform Blackbird within 48 hours 
of any change in his situation, and within 24 hours of any loss 
of passwords. The Client for contact with Blackbird, undertakes 
to declare 
clearly his request, according to the rules of use. Pursuant to 
the provisions of Article 34 bis of the IT Act of January 6, 1978, 
the Customer is providing services to the public electronic 
communications on electronic communications networks open 
to the public and implementing a data processing personal 
data as defined by the aforementioned law, to immediately 
notify the CNIL any breach of security leading to the accidental 
or unlawful destruction, loss, alteration, disclosure or 
unauthorized access to data personal. Furthermore, in the 
event that the breach would be likely to infringe the personal 
data or privacy of a client or another person, it is the Customer 
to notify the person Also, as provided in Article 34bis of the law 
of January 6, 1978. 
Finally it is up to the Customer providing electronic 
communications services to maintain an inventory of 
violations of personal data, including their terms of their effect 
and measures taken to address them and keep available to the 
CNIL. 

5. Technical assistance 

5-1 Tools and documentation provided by 
Blackbird 

Blackbird offers the Customer an email address to report an 
incident and a phone number. 

5-2 Incident reporting procedure: 
To report an incident, the Customer must contact by email or 
telephone Blackbird and communicate as much information 
about the problem to enable the successful completion of 
diagnosis. The Client will also be 
able to regain its previous Tickets containing electronic 
exchanges with Blackbird. 
 
To this end, the Customer expressly authorizes Blackbird, to 
connect to its server and perform any operation necessary for 
the development of diagnostic both hardware and software. 
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reason whatsoever, including violations of laws or regulations 
applicable to the Customer Services.  
  
As such, Blackbird reserves the right to refuse any work if it 
finds during his research that the customer uses the service in 
violation of the general and special conditions of Blackbird or 
laws and regulations. 
All exchanges between the parties, particularly the electronic 
exchanges and telephone conversations authentic the Client's 
commitment to the intervention of Blackbird. 

5-3 Support for the incident and diagnostic 
workup 

As part of this incident report process, Blackbird will be 
required to carry out a diagnosis in order to investigate the 
origin and cause of the malfunction met. If in the course of his 
research, Blackbird determines that the dysfunction is an 
incident that is to say, it is the responsibility of Blackbird, the 
cost related to the fulfillment of the diagnosis will be fully 
assumed by Blackbird in accordance with the contractual 
terms applicable to service. 
Conversely, if the diagnosis reveals that the incident 
encountered by the Client is outside a responsibility Blackbird 
or that its existence can not be confirmed, the time spent by 
Blackbird in the realization of the diagnosis will be charged to 
the Customer on a flat rate and costs € 65 HT / hour. 
Assuming Blackbird would fail to identify the origin or cause of 
the dysfunction, research on the diagnosis will not be charged 
if the Customer Blackbird is not able to identify the cause of 
the malfunction or Blackbird is not able to provide a quote to 
the Client for the correction of 
dysfunction. 
Similarly, the diagnosis will not be charged to the Customer 
when Blackbird will not be able to provide a quote for the 
resolution of the malfunction. The Customer agrees not to 
abuse seek technical assistance. Blackbird reserves the right to 
refuse the assumption of a Customer's request if his behavior 
or frequency of 
its demands are likely to disrupt the normal functioning of 
technical support. 

5-4 Malfunction Resolution 

After the diagnosis, Blackbird communicate the cause of the 
malfunction and guide the customer towards solutions 
techniques provide for the resolution of the problem. To the 
extent that the malfunction would not fall under the 
responsibility of Blackbird, Blackbird will send the customer a 
quote for the cost of solving operations if the Customer wants 
Backbird supports the resolution of his problem. 
As such Blackbird recalls that it is subject only to an obligation 
of means. 

5-5 Payment terms 

The amounts due will be charged the following month to the 
monthly anniversary date of service with is the subject of 
technical assistance measure. If monthly renewal of the 
service, all the amounts due for this service including under 
the technical assistance will be charged. 
 
No new intervention will occur if the regulations of the 
previous intervention was not honored. 
 
 
 
 
6 : Execution, price and payment 

 
6.1 Execution of the order 
 
The contract signed by the Client constitutes acceptance and 
confirmation of the order. The provision of the service takes 
place in a maximum period of 15 days from the establishment 
of the recurring payment. After this period of 15 days and in 
the absence of availability of the service by Blackbird, the 
Customer is entitled to request the cancellation of his order. 
Once the service delivered, the customer will receive their bill 
electronically. The payment thereof is made according to the 
conditions stipulated in Section 6.3. 

6.2. Rates 

The current rates for the various services offered by Blackbird 
are specified on the estimate; the amounts shown include all 
taxes are included unless otherwise stated and are payable in 
euros. Blackbird send by email an invoice for each payment 
transaction. The Customer expressly accepts that the invoice it 
is transmitted electronically. Blackbird reserves the right to 
change prices at any time, subject to informing the Customer 
by e-mail or an online warning on the website one month in 
advance if the new rates are less favorable duty to Customer . 
In this case, the Customer will have to rely on this information 
for a period of one month to terminate this contract without 
penalty. Otherwise, the Customer will be deemed to have 
accepted the new rates. The tariff changes will apply to all 
contracts including those running. Blackbird reserves the right 
to pass on without delay any new tax or any increase in rates 
of existing taxes. The services provided by Blackbird are 
payable upon receipt of invoice. Customer is solely responsible 
for payment of all amounts due under this contract. By 
express agreement and unless requested report on time and 
Blackbird granted by special written order, the total or partial 
non-payment at maturity of any amount due under the 
contract ipso jure and without prior notice: 
- The immediate payment of all sums due from the Customer 
under the contract, regardless of the expected settlement; 
- Suspension of all current benefits, whatever their nature, 
without prejudice to Blackbird to use the right to cancel the 
contract; 
- The inability to purchase new services or renewing; 
- The application of penalties for late or non-payment; 
- The application of interest at a rate equal to 1.5 times the 
legal interest rate in force in France. 
 
Any disagreement concerning the billing and the nature of 
services must be expressed with Blackbird by registered letter 
with acknowledgment of receipt within a month after the 
invoice is issued. In the event that the costs would be incurred 
by Blackbird Blackbird inform the Client and communicate 
supporting him and the corresponding invoice. The customer 
will then pay the amount due in euros. 

6.3. Payment 
The Customer must set up an automatic payment means, 
among different payment methods accepted by Blackbird. 
Blackbird inform the customer that some payment methods 
may require prior approval. As of the publishing of the bill, 
Blackbird proceed to debit the corresponding amount on the 
chosen payment method or control reception for a deposit. 
The Customer ensure hold his payment method to date and 
ensure that the bank account associated with it, with sufficient 
funds to avoid any incident of payment throughout the life of 
the Contract. 
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 6.4. Contract length 
 
The Contract is signed for a minimum of 6 full months from 
the availability of the server. The contract is renewed 
automatically in the absence of intervening termination before 
the 20th day of the current period. 

7. Termination, limitation and suspension of 
service 
7.1. Customer may request termination of his service at any 
time by registered letter with acknowledgment of receipt. In 
this case, the Customer may not claim reimbursement by 
Blackbird sums already paid. Any cancellation request made 
before the 20th day of the current period will be effective at 
the end of the current month. 
Beyond the first month of subscription, any cancellation 
request made after the 20th day of the month will 
effective at the end of the new renewal period. 
 
7.2. Either party may terminate automatically and without 
compensation the contract in case of force majeure as defined 
by French courts, remaining more than thirty days. 
 
7.3. In all other cases of failure by a party to any of its 
obligations under the contract not repaired within 15 days or 
an email sent by the complainant notifying the infringements 
in question, or any other form of notification authentic 
addressed by the said party, the contract will be automatically 
terminated, without prejudice to any damages and any interest 
that may be claimed from the defaulting party. 
The date of notification of the letter containing the 
infringements in question will be the date of the postmark, at 
the first presentation of the letter. 
 
7.4. Blackbird reserves the right to interrupt the customer 
service if that service is a danger to the maintenance of 
security and stability of the infrastructure of Blackbird. 
Wherever possible, Blackbird previously inform the Customer. 
If necessary, Blackbird reserves the right to discontinue service 
to conduct a technical intervention to improve its operation or 
for maintenance. 
Blackbird reserves the right to terminate Customer's service 
for non compliance with the general conditions. 
 
7.5. The Service is automatically suspended in default of 
payment of the invoice within a maximum of seven days after 
its publication. Failing full regularization within five (5) days of 
the suspension of the Service, the Service is permanently 
deleted. 

8. Operating Conditions 
The Customer hereby acknowledges that fluctuations in 
bandwidth and the vagaries of the provider are elements that 
can cause discontinuity in the services offered by the company 
Blackbird and its external technical resources. Furthermore, 
the service is restricted, limited or suspended automatically by 
Blackbird 
• if it appears that the customer uses the services provided to 
it for an activity, whatever it is, that does not comply with rules 
of professional conduct Internet (discrimination, xenophobia, 
pornography, drugs, gambling, incitement to hatred or suicide, 
disturbing public order); or these general conditions; 
• If Blackbird is notified by any interested party an 
administrative decision, arbitral or judicial nature according to 

 
 
 
9. Customer Information and Compliance 
Service 
 
The Customer acknowledges having verified the adequacy of 
the equipment and service needs and have received Blackbird 
all information and advice that he needed to subscribe to this 
commitment knowingly. Blackbird reserves the right to 
monitor compliance with the service usage conditions. 
 

10. Tolerance 
The fact that Blackbird does not prevail at a given time of any 
of these terms and / or tolerate a breach by the other party to 
any of the obligations under these Terms shall be construed as 
waiver by Blackbird to take advantage later of any of those 
conditions. 
 
 

14. Right to retract 
Accordance with Articles L. 121-21 and following of the 
Consumer Code the Customer (when recognized her as a 
consumer under the provisions of the Consumer Code) enjoys 
a right of withdrawal. 
 
He can exercise his right of withdrawal without any reasons or 
incurring penalties, except, if necessary, return costs, within 
fourteen (14) days from the receipt of the goods or the 
subscription contract for services by post. The right of 
withdrawal, if it has been validly exercised, allows the 
customer to obtain reimbursement of goods and services 
affected by the exercise of this right. According to the Code of 
Consumer taken into Article L 121-21-8, 3 "the right of 
withdrawal may be exercised (...) to contracts for the supply of 
goods made to the consumer's specifications or clearly 
personalized (...) ". 
The Client recognizes that include registering a domain name 
with the Blackbird provider is, because of the choice made by 
the Customer on the radical and extension selected, supply of 
such property within the meaning of personalized that Article. 
Therefore, the Customer is expressly informed that he can not, 
under these provisions, exercising his right of withdrawal of 
registration of the ordered domain name. This right can not be 
exercised more by the Customer upon renewal of registration. 
According to the Code of Consumer taken into Article 
L121-21-8, 1 °, the Customer can exercise his right of 
withdrawal for services fully implemented before the end of 
the withdrawal period and whose implementation began after 
agreement express renunciation of the consumer and to 
express his right of withdrawal. The Client thus expressly 
acknowledges and agrees that, in all cases where it expressly 
accepts the execution of the service or using the service, and 
expressly waives his right of withdrawal before the expiration 
of the withdrawal period, he can validly invoke this right. 
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the appropriate applicable laws, ordering such restriction, 
limitation or suspension without the need to call Blackbird in 
the cause. 
• If Blackbird receives a notification in accordance with law on 
Confidence in the Digital Economy relating to its attention the 
existence of clearly illegal content. 
  
15. Modification 
 
The general and special conditions online prevail over the 
general and specific conditions printed. The parties agree that 
Blackbird may, by right, modify its service without further 
formality to inform the Customer by a warning by email and / 
or bring amendments in the general terms online. Any 
modification or introduction of new subscription options will 
be sending an email to Customer. In this case, the Customer 
may, in derogation from Article 7, cancel the contract within a 
period of thirty days from the entry into force of these 
amendments. 
 
 

16. General provisions 

16.1 Severability 
The invalidity of any provision of services contract signed with 
Blackbird, in application of a particular law, regulation or 
following a decision of a competent court has become res 
judicata n does not result in the invalidity of the other terms of 
the services agreement that will keep their full effect and 
scope. 
In this case, the parties shall as far as possible replace the 
annulled provision by a valid provision corresponding to the 
spirit and purpose of contractual conditions. 
 

16.2 Titles 
The titles of articles Contract conditions are only intended to 
facilitate references and have not by themselves a contract 
value or particular significance. 
 
 
 
 

 
 
 
 
16.3 Communications 
For any exchange of information by electronic mail, the date 
and time of the Blackbird server will prevail between the 
Parties. This information will be retained by Blackbird 
throughout the period of contractual relations. 
All notices, communications, formal notices under the Terms 
will be deemed 
validly delivered if sent by registered mail with return receipt 
requested to: 
• To Blackbird: 8 Dante Avenue, 67200 STRASBOURG, France 
• For the Customer: the postal and / or email that has provided 
Blackbird 
 

16.4  Advertising and promotion 
Blackbird will the advertising opportunity, events, specialized 
conferences and in publications in professional markets, use 
the services provided to the Customer and its business records 
and / or its board. 
 
17. Jurisdiction 
 
In case of dispute with a non regarded customer as consumer 
according to the Consumer Code, jurisdiction is assigned to the 
Court of Strasbourg Commerce Métropole (France), 
notwithstanding multiple defendants or warranty, including 
the measures emergency protective in chambers or on 
request. 

18. Governing Law 
This contract is governed by French law. It is thus to the 
substantive rules as for the form of rules, excluding the one 
hand, the conflict rules laid down by French law, and secondly, 
the provisions of French law which would contrary to this 
Agreement. 
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